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the Hon’ble High Court of Judicature at Allahabad
in WRIT-C No. 23521/2022

THROUGH

DATE: 03.03.2025 .%‘“
PLACE: NEW DELHI

STHAVI ASTHANA

ADVOCATE FOR RESPONDENT NO. 1
C1/131 MOTI BAGH, SHANTI PATH,
NEW DELHI-110021

(M): 9711116034

(E): STHAVIASTHANA@GMAIL.COM
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 1284 OF 2024

IN THE MATTER OF:

TARUN KUMAR JAIN .... APPLICANT
VERSUS

KANPUR DEVELOPMENT AUTHORITY & ORS.
.... RESPONDENTS

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT NO. 1,
KANPUR DEVELOPMENT AUTHORITY

I, Ajay Kumar, S/o Shri Gopal Singh, aged about 39 years, R/o
Motijheel Kanpur Nagar, Posted as Officer on Special Duty, Zone-3 do
hereby solemnly affirm and state on oath as under:

1. That I am of the Respondent No. 1, Kanpur Development
Authority. I say that I am fully conversant with the facts of the
case and in the abovementioned official capacity I am competent
and authorized to swear the present Affidavit.

2. That the averments made in the captioned Original Application
may be treated as denied unless specifically admitted herein. The
said averments made be treated as denied if even if they are not
specifically traversed in the present Affidavit. Nothing in the
presenlt briginal Application or the documents annexed therewith

may be treated as admitted unless specifically done so in the

present Affidavit.

et

Kanpur Nager {0+ )q;v
\ geqd. No. 19649/2020

o Regd. No. J N




3. That the issue in the present case relates to land bearing Plot no.
70 Block W-1, Kanpur City, having an area of 5138.67 square
meters.

. That the Respondent No. 1, Kanpur Development Authority, has
been constituted under Section 4 of the U.P. Urban Planning and
Development Act, 1973 as a Development Authority for the
purposes of town planning and urban development in the city of
Kanpur. It has an objective of promoting and securing the

development of the development area according to plan.

PRELIMINARY SUBMISSIONS

5. That the Respondent No. 1 Authority is committed to maintaining
the sanctity of the park established in the plot in question, in
compliance with law, and as per the provisions of the Uttar
Pradesh Parks, Playgrounds and Open Spaces (Preservation and
Regulation) Act, 1975. The Respondent No. 1 has consistently
taken the stance that the plot cannot be allotted to the Respondent
No. 5 for the purposes of setting up a school, since a park was
developed on the plot in question, and the same was also notified
by Kanpur Nagar Nigam under the Uttar Pradesh Parks,
Playgrounds and Open Spaces (Preservation and Regulation) Act,
1975. The Respondent No. 1 has maintained this stance

throughout extensive litigation involving the same plot, and has

-
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also offered a choice of 6 alternate plots to the Respondent No. 5
instead of the plot in question.

6. That the Respondent No. 1 is has not engaged in any tree cutting
and is committed to protecting the park and maintaining green
cover in the region in order to ensure preservation of the
environment, and to uphold larger public interest.

FACTS IN BRIEF

7. That the Plot no. 70 Block W-1, Kanpur City, measuring 5138.67
square meters was allotted to the Respondent No. 5 by the
Respondent No. 1 Authority by order dated 19.01.1984 for a lease
period of 99 years for the purposes of setting up a school.There
was a dispute with regard to the compliance with terms and
conditions of the allotment due to which the Respondent No. 5
filed a Complaint Case No.1222 of 2002 (Jawahar Vidya Samiti
vs. Kanpur Development Authority and another) before the
Hon’ble District Consumer Disputes Redressal Forum, Kanpur,
which was allowed vide order dated 19.12.2003.

8. That against the aforesaid order dated 19.12.2003, the Respondent
No. 1 filed an Appeal No.165 of 2004 (Kanpur Development
Authority through Vice Chairman vs. Jawahar Vidya Samiti)

before the Hon’ble State Consumer Disputes Redressal

Commission, U.P. Lucknow, which was dismissed by order dated

L
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03.07.2015 and the judgment and order of the Hon’ble District
Consumer Forum dated 19.12.2003 was affirmed. Against the
order of the Hon'ble State Consumer Disputes Redressal
Commission, the Respondent No. | filed a Revision Petition
No.3201 of 2015 before the Hon’ble National Consumer Disputes
Redressal Commission, New Delhi which was also dismissed by
Judgment and order dated 28.11.2019. Against the aforesaid
judgment and order of the Hon’ble National Consumer Disputes
Redressal Commission, New Delhi, the Respondent No. 1 filed a
Special Leave Petition (Civil) Diary No(s).24590/2020, which
was dismissed by Hon’ble Supreme Court by order dated
15.12.2020.(Annexure A-2)

9. That thereafter, the Respondent No. 1 executed a registered lease
deed dated 23.01.2021 in favor of the Respondent No. Sfor the
aforesaid plot. A true copy of the lease deed dated 23.01.2021is
annexed hereto and marked as Annexure R1/1

10.That in the meanwhile, when the question of handing over
possession arose, it was informed by the Assistant Engineer/
Executive Engineer (Zone-3) of the Respondent No. 1 Authority
vide report dated 18.03.2021 (Annexure A-3) that the plot in
question was developed as a park, with a boundary wall, pathway,

temple, two banyan trees, one peepal tree, two neem trees and two

(
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kadam trees, and was being utilized as such by the local residents.
Therefore, delivery of possession of the plot was not possible.
Furthermore, the Respondent No. | received representations from
the local residents demanding that the park may be preserved in
public interest. A true copy of representations submitted by the

local residents is annexed hereto and marked as Annexure R1/2

11.That in the year 2016, Kanpur Nagar Nigam had published a

notification inviting objections form the general public under
Section 4 of the Uttar Pradesh Parks, Playgrounds and Open
Spaces (Preservation and Regulation) Act, 1975 notifying a
number of properties which were proposed to be declared as parks
and playgrounds. The said Plot no. 70 Block W-1, Kanpur City
was also in the list. A true copy of the notification dated
13.01.2016 published by Kanpur Nagar Nigam in newspaper

“Amar Ujala” is annexed hereto and marked as Annexure R1/3

12.That pursuant to this, the final notification was also published by

SRIVASTAVA
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Kanpur Nagar Nigam on 29.05.2016, and the plot in question was
included in the said notification. Therefore, the nature of the plot
being established as being a “park™, its status could not be
changed in light of the statutory provisions of the Uttar Pradesh
Parks, Playgrounds and Open Spaces (Preservation and

Regulation) Act, 1975, and therefore, the plot could not be allotted
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to the Respondent No. 5. It may be noted that the said
notifications came to the knowledge of the Respondent No. 1 at a
belated stage.A true copy of the notification dated 29.05.2016
published by Kanpur Nagar Nigam in newspaper “Amar Ujala” is
annexed hereto and marked as Annexure R1/4

13.That in view of this, in the interests of preserving the nature of the
park and maintaining green cover, the Respondent No. 1
Authority passed an order dated 04.07.2022 cancelling the
allotment of the said plot, and refunding the money paid by the
Respondent No. 5 with interest. Notably, the lease deed had been
executed before the Respondent No. 1 was made aware that a park
had been developed on the plot.A true copy of the order dated
04.07.2022 passed by Kanpur Development Authority .is annexed

hereto and marked as Annexure R1/5

14.That the Respondent No. 5 herein filed WRIT-C No. 23521/2022

before the Hon’ble High Court of Judicature at Allahabad
challenging the order dated 04.07.2022 passed by the Respondent

No. 1 Authority. The said writ petition is currently pending.

15.That furthermore, a suit for cancellation of the lease deed dated

23.01.2021, being Suit No. 1625/2022 was filed before the Ld.

Civil Judge (Sr. Division) Kanpur Nagar.(Annexure A-5)
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16.That the Respondent No. 1 has also approached the Hon’ble High
Court of Judicature at Allahabad through WRIT-C No. 30250 of
2022 praying that Kanpur Development  Authority may be
permitted to give an alternate picce of land in place of the plot in
question as it has been declared a park. The said writ petition was
disposed of vide order dated 22.12.2022 directing the Respondent
No. 1 herein to file appropriate application before the Hon’ble
District Consumer Forum. (Annexure A-06)

17.That an Execution Case No.4 of 2020 was filed by the Respondent
No. 5, which is pending before the Hon’ble District Consumer
Disputes Redressal Commission, Kanpur Nagar for execution of
the judgment and order dated 19.12.2003.Coercive orders were
passed against officials of the Respondent No. 1 through issuance
of non- bailable warrants against the Vice Chairman, Kanpur
Development Authority. Aggrieved by the same, the Respondent
No. 1 filed WRIT-C No. 17800 of 2023 before the Hon’ble High
Court of Judicature at Allahabad, which was dismissed vide order
dated 24.05.2023. The same was challenged by the Respondent
No. 1 before the Hon’ble Supreme Court in SLP (C) No. 13906 of
2023, which was disposed of vide order dated 10.07.2023,
directing that all contentions urged by the parties in WRIT-C No.

23521/2022 pending before the Hon’ble High Court of Judicature
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at Allahabad would remain open to be urged. A true copy of the
order dated 24.05.2023 passed by the Hon’ble High Court of
Judicature at Allahabad in WRIT-C No. 17800 of 2023is annexed
hereto and marked as Annexure R1/6A true copy of the order
dated 10.07.2023 passed by the Hon’ble Supreme Court in SLP
(C) No. 13906 of 2023is annexed hereto and marked as Annexure
R1/7

18.That pursuant to this, the Respondent No. 1 vide letter dated
17.08.2023 (Annexure A-7) offered 6 alternate plots to the
Respondent No. 5 instead of the plot in question which was
declared as a park.The said offer of alternate plots has also been
recorded by the Hon’ble High Court of Judicature at Allahabad
vide order dated 18.11.2024. However, the Respondent No. 5
failed to exercise the option. Furthermore, the Hon’ble High Court
has also stayed the execution of non- bailable warrants against the
Vice Chairman, Kanpur Development Authority vide order dated
09.12.2024 in WRIT-C No. 23521/2022. A true copy of order
dated 18.11.2024 passed by the Hon’ble High Court of Judicature
at Allahabad in WRIT-C No. 23521/2022is annexed hereto and
marked as Annexure R1/8A true copy of order dated 09.12.2024

passed by the Hon’ble High Court of Judicature at Allahabad in
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WRIT-C No. 23521/2022is annexed hereto and marked as
Annexure R1/9

19.That this same issue relating to the same plot had come up before
this Honble Tribunal carlier in O.A. No. 494 of 2023, which was
disposed of vide order dated 19.01.2024.

PARA WISE REPLY

20.That the contents of Para 1 are denied and it is submitted that the
Respondent No. | has not been involved in cutting of any trees,
and the Respondent No. 1 remains committed to preservation of
environment and ecology as per law.

21.That the contents of Para 2 are denied and it is submitted that the
Respondent No. 1 has not been involved in cutting of any trees,
and the Respondent No. 1 remains committed to preservation of
environment and ecology as per law.

22.That the contents of Para 3 merit no response.

23.That the contents of Para 4 are a matter of record and it is
submitted that the Respondent No. 1 remains committed to
preservation of environment and ecology as per law.

24.That the contents of Para 5 are a matter of record and merit no

response.

25.That the contents of Para 6 are a matter of record and merit no

response.

Of
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26.That the contents of Para 7 are a matter of record and merit no

response.
27.That the contents of Para 8 arc a matter of record and merit no
response.
28.That the contents of Para 9 are a matter of record and merit no

response.

29.That the contents of Para 10 are a matter of record and merit no

response.

30.That the contents of Para 11 are denied and it is submitted that the

Respondent No. 1 has not been involved in cutting of any trees,

and the Respondent No. 1 remains committed to preservation of

environment and ecology as per law.
PARA WISE REPLY TO FACTUAL BACKGROUND

31.That the contents of Paras No. 1-8 are a matter of record and merit

no response.
32.That the contents of Paras No. 9-11 merit no response.
33.That the contents of Para 12 merit no response and it is submitted
that the Respondent No. 1 has no intention of changing the nature
of the park, and indeed the Respondent No. 1 has proposed 6
alternate plots to the Respondent No. 5 instead of the plot in

question, so as (o preserve the nature of the park and maintain

green cover. (Annexure A-T7)
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34.That the contents of Para 13 are denied in view of the submissions
made above. It isreiterated that the Respondent No. 1 has not been
involved in cutting of any trees, and the Respondent No. 1|
remains committed to preservation of environment and ccology as
per law,

35.That the contents of Para 14 are denied in view of the submissions
made above,

36.That the contents of Para 15 are denied in view of the submissions
made above.

REPLY TO GROUNDS

37.That the Grounds mentioned in the captioned O.A. are rejected as
being baseless, arbitrary and vexatious. It is submitted that the

Respondent No. 1 has not been involved in cutting of any trees,

and the Respondent No. 1 remains committed to preservation of
environment and ecology as per law. Furthermore, the Applicant
has failed to provide any documents or photographs in order to
establish his claims of tree cutting as alleged.

38.That the Limitation clause is baseless as the Applicant has no
cause of action in the present O.A.

39.That in view of the above, the present O.A. deserves to be

dismissed as being frivolous, baseless and vexatious.
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40.That the above response of Respondent No. 1 is submitted before

this Hon’ble Tribunal for its perusal and necessary consideration.

VERIFICATION

Verified at M on this /- day of February 2025 that the contents

of the above affidavit are true and correct to the best of my knowledge

and belief and nothing material has been concealed therefrom.

”
* (f MUKESH K 4
( SRIVASTAVA |
( Advocate )
Kanpur Nagar (U.P) )

o \Regu No, 19649/2020

O,
v
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DEPONENT

certified that this documents presenizy

affidavit sworn pefore me on
by shri... ﬁ ..... fLGoo#Y.
The Conen been read over and

explained to him who is Identifi

Mukesh Kumar Srivastava Advocate
(Notary Govt. of India) Kanpur Nagar (U,P,)
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DEVELOPMENT

KANPUR

We, the
AUTHORITY, KANPUR Jawahar Vidya Samiti
i Sudhir Shukla S/o, Late
ck- O, Geeta

Through its Director Shr
S.N.P. Shukla Address 117/461, Blo
Nagar/ Naveen Nagar Kakadeo, - Kanpur Nagar

have executed a LEASE DEED dated.??\,'l?ﬁo.?].... on

the term and conditions in the print and have paid the

stamp duty of Rs 64,000.00 by means of these stamp

sheets which are attached to the document.

Dg¢ed prepared by.
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i Sudhir Shukla S/o, Late

Through its Director Shr

g

117/461, Block- O, Geeta

Nagar Kakadeo,

have executed a LEASE DEED dated

S.N.P. Shukla Address

‘Kanpur Nagar

Nagar/ Naveen
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on

]

the term and conditions in the print and have paid the

stamp duty of Rs 64,
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A We, the KANPUR DEVELOPMENT
g AUTHORITY, KANPUR Jawahar Vidya Samiti
Through its Director Shri Sudhir Shukla S/o, Late
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We, the KANPUR. DEVELOPMENT
B AUTHORITY, KANPUR Jawahar Vidya Samiti
Through its Director Shri Sudhir Shukla S/o, Late
'S.N.P. Shukla Address 117/461, Block- 0, Geeta
B Nagar/ Naveen Nagar Kakadeo, Kanpur Nagar

have executed a LEASE DEED dated................... ON

the term and conditions in the print and have paid the
& stamp duty of Rs 64,000.00 by means of these stamp

sheets which are attached to the document.
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We, the KANPUR  DEVELOPMENT
) AUTHORITY, KANPUR Jawahar Vidya Samiti
g Through its Director Shri Sudhir Shukla S/o, Late
S.N.P. Shukla Address 117/461, Block- O, Geeta
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We, the KANPUR DEVELOPMENT
AUTHORITY, KANPUR Jawahar Vidya Samiti
g Through its Director Shri Sudhir Shukla S/o, Late

S.N.P. Shukla Address 117/461, Block- 0, Geeta

¥ Nagar/ Naveen Nagar Kakadeo, Kanpur Nagar
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We, the KANPUR DEVELOPMENT
e AUTHORITY, KANPUR Jawahar Vidya Samiti
A Through its Director Shri Sudhir Shukla S/o, Late
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g have executed a LEASE DEED dated................... on
, the term and conditions in the print and have paid the
i stamp duty of Rs 64,000.00 by means of these stamp
B sheets which are attached to the document.
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We, the KANPUR DEVELOPMENT
AUTHORITY, KANPUR Jawahar Vidya Samiti
Through its Director Shri Sudhir Shukla S/o, Late
S.N.P. Shukla Address 117/461, Block- O, Geeta
Nagar/ Naveen Nagar Kakadeo, Kanpur Nagar
have executed a LEASE DEED dated................... on
the term and conditions in the print and have paid the
stamp duty of Rs 64,000.00 by means of these stamp

sheets which are attached to the document.
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B We, the KANPUR DEVELOPMENT
'E AUTHORITY, KANPUR Jawahar Vidya Samiti .
Through its Director Shri Sudhir Shukla S/o, Late
8 S.N.P. Shukia Address 117461, Block- O, Geeta
g Nagar/ Naveen Nagar Kakadeo, Kanpur Nagar

have executed a LEASE DEED dated................... on
the term and conditions in the print and have paid the

g stamp duty of Rs 64,000.00 by means of these stamp

sheets which are attached to the document.
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: We, the KANPUR DEVELOPMENT
B AUTHORITY, KANPUR Jawahar Vidya Samiti

Through its Director Shri Sudhir Shukla S/o, Late
1 S.N.P. Shukla Address 117/461, Block- O, Geeta
& Nagar/ Naveen Nagar Kakadeo, Kanpur Nagar
| have executed a LEASE DEED dated................... on
g . , .
. the term and conditions in the print and have paid the
B stamp duty of Rs 64,000.00 by means of these stamp
g sheets which are attached to the document.
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: We, the KANPUR DEVELOPMENT
g AUTHORITY, KANPUR Jawahar Vidya Samiti
Through its Director Shri Sudhir Shukla S/o, Late
‘ S.N.P. Shukla Address 117/461, Block- 0, Geeta
f Nagar/ Naveen Nagar Kakadeo, Kanpur Nagar
" have executed a LEASE DEED dated................... on
; the term and conditions in the print and have paid the
B stamp duty of Rs 64,000.00 by means of these stamp
: sheets which are attached to the document.
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We, the KANPUR DEVELOPMENT
¢
AUTHORITY, KANPUR Jawahar Vidya Samiti
. Through its Director Shri Sudhir Shukla S/o, Late
S.N.P. Shukla Address 117/461, Block- 0, Geeta \
Nagar/ Naveen Nagar Kakadeo, Kanpur Nagar

have executed a LEASE DEED dated........... . on
the term and conditions in the print and have paid the
stamp duty of Rs 64,000.00 by means of these stamp

sheets which are attached to the document.
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] We, the KANPUR DEVELOPMENT
" AUTHORITY, KANPUR Jawahar Vidya Samiti
Through its Director Shri Sudhir Shukla S/o, Late
] S.N.P. Shukla Address 117/461, Block- O, Geeta
g Nagar/ Naveen Nagar Kakadeo, Kanpur Nagar
' have executed a LEASE DEED dated................... on
§ the term and conditions in the print and have paid the
§ stamp duty of Rs 64,000.00 by means of these stamp
sheets which are attached to the document.
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We, the KANPUR DEVELOPMENT
AUTHORITY, KANPUR Jawahar Vidya Samiti‘
§ Through its Director Shri Sudhir Shukla S/o, Late
§ S.N.P. Shukla Address 117/461, Block- O, Geeta

Nagar/ Naveen Nagar Kakadeo, Kanpur Nagar
B have executed 2 LEASE DEED dated.....cccoouneeees on
B the term and conditions in the print and have paid the

stamp duty of Rs 64,000.00 by means of these stamp
E

sheets which are attached to the document.
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We, the KANPUR DEVELOPMENT
AUTHORITY, KANPUR Jawahar Vidya Samiti
Through its Director Shri Sudhir Shukla S/o, Late
S.N.P. Shukla Address 117/461, Block- 0, Geeta
Nagar/ Naveen Nagar Kakadeo, Kanpur Nagar
have executed a LEASE DEED dated. ..oooueeerssseee on
the term and conditions in the print and have paid the
stamp duty of Rs 64,000.00 by means of these stamp

sheets which are attached to the document.
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e In the year
ere in after called h
f the ’ .
. one part and arg _— Vidya Sami Thros ﬂ;le context dose not so admit and assigns)
ugh its Director Shri Sudhir Shukla
S/o,

: 71461, Block- .
Nagar hereinafter called the leass , l-ock O, Geeta Nagar/ Naveen Nagar Kakadeo, Kanpur
© (which expression shall, unless the context dose not so admit

WHERES o

1973 relating to th/-e\ ;;ii‘;:‘:)?;ou‘;;zl;n o‘f Uttar Pradesh urban plannir}g & Development Act XI of
lossee hnd apeadiiotale o oo 1 ? sites the Dev?lopment Aut.honty has agreed to demise .and
herein afie . , the plot of land -herem after described on the terms and conditions

I appearing for the purpose of constructing A Primary School Building according to- the
standard Design & Set Back And building plan to be approved by the vice chairman of the
development Authority and WHEREAS such as demise has been confirmed by the predecessor in
interest of the Development Authority. o

1. NOW THIS LEASE DEED WITHSSETH AS FOLOWS:
That in consideration of the premium of Rs 4,41,925.64 (Rupees Four lacs Fourty One
Thousand Nine Hundred Twenty Five and paise Sixty Four only) out of which whole amount

of Rs 4,41,925.64 (Rupees Four lacs Fourty One Thousand Nine Hundred Twenty Five and
ly) have been paid by the lessee to the development Authority at the rate of

paise Sixty Four on .
Rs. 86.00 the receipt where of the development Authority both hereby (acknowledge) And the. .
Land Cost - Rs 4,41,925.64
Interest - Rs 4,26.366.76
Total - Rs 8,68.292.40

@— 17 /2015 /703 /11 Hofdoa10fA0—-7—15-500(8) /10 f&ie 11 ST 2015 D
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2
Plot No. - 70 76\

Situated in Block

W/1

At Scheme No. Scheme no.Il Juhi Kalan

Containing by admeasurements
bounded

On the North by : 40.00 Feet Road
On the south by : Plot No. 70A
On the East by : 40.00 Feet Road
On the West by : 40.00 Feet Road

And which said plot of Land is more clearly delineated and shown in the attached plan to Hold the
said plot of land premises (Hereinafter referred to as “ the demised premises”) with their
"appurtenances unto the lessee for the terms of 90 (Ninety) years from the date of this Leasse
(hereinafter called “the said term”) except and always

Reserving to the Development Authority.

A.

B.

C.

i j ic wi the demised
i water mains, drains,. sewers or electric wires under f9r over ¢
A rx;gil;test(i)f 14:12,(1med by the Vice-Chairman of the Development Authority in developing the
pre

area

F 11'ri‘ghts and title to all mines and minerals in and under the demised premises or any part
u

;her:‘:;ideraﬁon of lease rent amounting to Rs 44,193.00 (Rupees Forty Four Thousand
nc

i fum having paid in
One H ty Three equal to 10% of the total amount of premium i
dne :l;:r::rsl::::‘,e with G?O. No. 6795/115 80 N I- 86, dated 23-10-1986 for the» entire
advanc .

i f lease. 3 »
%c;()do A0 fore SUHET WA SR TR @ gRare w0 1222 /2002 STATER

aff wﬁmﬂmﬁmﬁmﬁammmzzoea%m
foel %Wmmmﬁmﬁmmms/zmsa
it e 8 e § A Rdem fdter wWear-3201 /2015 T A0
mﬁaqo e A% faeeh & AR THOTEO0 (Rifder) SRR FwR 24590 /2020
arSou0 ER—118430/2020 WIS B T B Hereany A0 e Swer WA
mw%mﬁﬂiﬁwnz.zooa%aﬁmﬁﬂﬁmama?m
foia 11.01.2021 & IR TR SFRIRT O HRIGR clorsIS e @ erare! B

ST <& B

2. AND THE LESSEE DEED HEREBY COVENANT WITH THE DEVELOPMENT AUTHORITY IN THE MANNER
" FOLLOWING:

Deed prepared by.

33
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I
plot No 0 Block- W/1 Scheme no.II Juhi Kalan

---------------------------
"
....................................................

-------
..............
............
.................
........................................................................

""""""""""""""""""""""""""""""""""""""""""""""""""""""" iret day Of e FirSE d2Y
""""""""""" i such instalments to fall due on the first day
ining in area, the Vice-Chairman of

.....................................
............

...........................

(besides other available here under to recover the whole of the premium due on the date of such
default or to recover only the installment or installments in respect of which the default has
been made together with cost and interests at-----X---X-=X-""" percent per annum on the
installments in arrears up to date of realization. Such dues besides other means of recovery
shall also be recoverable in the manner provided under section 40 of the urban planning &

Development Act XI of 1973.

B. That the building to be constructed on the demised premises shall remain hypothecated for the

payment of the yearly lease rent and the amount of dues payable to the Development Authority
st due thereon and they arc

as provided in clause 2 (m), the balance of the premium and intere
hereby hypothecated by the lasses favor of the Development Authority and the amount due as

aforesaid shall constitute the first charge thereon.
C. That the lessee will pay unto the development authority atits office or as otherwise directed, the
ear of all deduction on the days in the manner herein appointed for payment

said yearly rent cl
thereof and if the said yearly lease rent or part thereof remains remains in arrears the vice

Chairman of the Development Authority  shall duly recover the same together
With...oe. XXKeeeeeee percent interest and costs.

D. That the lesse€ will bear, pay and discharge all rated, taxes, charges and assessment of every
description which may during the said term be assessed charged or impounded upon either on
the land-lord or the tenant or the occupier in respect of the demised premises Or the building
erected thereupon-

E. That the lessee will obey and submit to all byelaws and rules of the Kanpur Development
Authority, noW existing or hereafter to exits so far as the same are incidental to the possession of
jmmovable property or SO far as they effect the health safety or convenience of the other
inhabitants of the place. .

F. That tPc lessee Wﬂ! at his/her own erect on the demised premises in accordance with the plan
elevation and design, and in a position to be approved by th : . )

SEPaRi? ) P y the Vice-Chairman of The
Development Authority in writing and in substantial and workman like manner '
A primary School Building According to the layout desi i
approved. yout ‘design. Set back & Building plan to be

With all necessary SEWers drain and other a]
> ) ppurtenances, accordi ity’
rules and oS [ ) rding the dev ’
wr:mae?xce:);;l:wczx:;r;f::&?to?f blillldlr}g , drains latrines and co%mection e;ici)gn:;tvgu::lzrlg_ﬁ
finish the same fit fat habitatio:u:ndbu“dm'g within the period of one year and will com et
use within the period of two years from the date og thesz

presents or within such extended period i
developmgnt Authority in writing. P of time as may be allowed by Vice-Chairman of the

34
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4 35‘1

_ plotNo.- 70 Block-
. ock- W/1 Scheme no.JI Juhi Kalan

hat the les i : ot
G. Th see will demised premises and the building at all times in statc of good and

H.

substantial re i i : i
pairs and in a sanitary condition to the satisfaction of the Vice-Chairman of the

Development Authority.
That the lessee will at his/her own expense enclose the demised premises by means of boundary

walls to be constructed according to the plan and design to be approved by the Vice-chairman of

t';i Tt)i;llekipment A.uthority and will carefully preserve such walls in good and substantial repair.
at the lessee will not make, or permit to be made any alteration or addition to the said

buildings or other erection for the time being on the demised premises OF erect or permit 0 be
erected any now building on the demised premises without the previous permission in writing of
the terms of such permission and the plan to be approved by the Vice-chairman of the

dove\opment Authority and is case of any deviation from such terms Of plan, will immediately,
upon receipt of notice form the Vice-chairman of the development Authority , requiring him/her
so, to do correct such deviation as aforesaid , and if the lessee shall neglect to correct the

calendar month after the receipt of such notice then is shall be

deviation for the space of one
lawful for the Vice-chairman of the development Authority to cause such deviation to be
all be final) shall fix in

seimburse by paying 10 the development Authority (Whose decision sh

that behalf.
J. That the les
the satisfaction
to the building 10
K. That the lessee W
trade or business

purpose Of any purpose
in writing

e and maintain in good repairs a properly constructed road or path to
of the Vice-Chairman of the Development Authority leading from the public road
be erected on the demised premises.
ll no carry on of permit to be carrie
whatoever or use the same Of permit
other than A Primary Schoo
previous consent 1 of the Vice-Chairman of the dev
such terms and conditions as the Vice-chairman of the development Authority may impose and

he demised premises oOr any part thereof, any act or things

not do or suffer to be done. On t
w or done or Damage, annoyance or inconvenience to the

be or grow o be gro

Authority or the owners Or occupiers of other premises in their neighborhood.

no case assign, relinquish mortgage, sublet, transfer or part with
Jess than whole of the premises nor cause any dub division thereof by

see will provid

d on the demised premises any Abnoxious

the school to be used for any religious
| Building As aforssaid Without the
elopment Authority and subject to

will
which may
DeVelopment

1. That the lessee will in
possession of any portion
metes and bounds or otherwise

Dged prepared by.
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W PlotNo.-70 4

s 152
Scheme no.I1 Juhi Kalan

s Without the revi .
: evi " .
Authority transfer, sublet, fel'mqup Ous in writing the Vice-chairman of the development

. ish mo . .
premises or, the building stan ding rtgage or assign hisfher interests in the demised

t
RELIQUISHMENT, mortgnee hereon .or both as whole; and every such transfer, sublet
building or both shall be i or subletting of the whole of the demised premises or
subject to and the transferees, assignees or sub-lessee, shall be

bound by all the ¢ . i
chairman of the D:\‘,’:;:)::e :?i s:;lnoc:{tlox} herein contained and be answerable to the Vice-
i fiesses o liEfher timasEass o ity m. all respc?ct therefore, PROVIDED always that if
——— : r permitted assigns, as the case may be, will assign,
. gage, subject or transfer the demised premises as a whole for the residue of
the said term. He/she will deliver at his/her own expense to the Development Authority at its
office and attested copy of the assignment, relinquishment, mortgage or transfer deed
together with notice thereof within a month after a same shall have been duly registered
under the Indian registration Act or any other amending Statue.

M. THAT SUBJECT TO OTHER CONDITION HEREIN CONATIN IN CASE SUSEQUENT TRANSFER OR

RELINQUISHMENT AS FORESAID, OF THE DEMISES PREMISES WHICH TAKES PLACE BEFORE THE

COMPLETION OF THE BUIDING THEREON ACCORDING TO THE PLAN SANCTIONED by the Vice-

Chairman of the development Authority the Vice-Chairman of the development Authority shall
he premium received and paid by

be entitled to realize 40 pc. (forty percent) of the difference in t
then transferor and where the vice-chairman of the development Authority has reason to doubt
the genuineness of the premium declared as receive by the transferor. He will a premium which
will be the reasonable market value on the date of the proposed transfer. The Vice-Chainnaz.z of
the Development Authority will have the sole option either to allow the transfer of the premium

this fixed and the

fixed by him and claim 40 pe. (Forty percent) of the difference in the premium

one paid by the transferor to the Development Authority or it may secure a reconveyance of the

Lessee’s right in the land at the premium alleged to have been obtained by the transf‘eror mim.ls
40(Forty percent) of the difference between the said premium and the premium pre.\'/lou§ly paid
by transferor to the Development Authority No Transaction for such transfer or Relinquishment

d into Completed or considered to be valid unless and until the reasonable

shall be entere : '
premium mentioned above of the aforesaid option to be exercised by the Vice-Chairman of the
Development Authority has been fixed or duly exercised by the Vice-Chairman of the

Development Authority has been paid and permission to transfer to relinquishment has been duly

given by the Vice-Chairman of the Development Authority.

Deed prepared by.
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~ Scheme no.I1 Juhi Kalap

members officers and
ployed by them from ti

;“Q Plot No. - 70

N. That the lessee wil] permit the
and workmen and others em

SUbordinates of the dev
1 . e]opment A i
dur]ﬂg the Sald after three d uthOl'lty

ays, previous notic me ands At all reasonable time of the day
d carry on o © or enter into and upon the demised premises in
ility specifi q _eces‘sal')’ works mentioned herein before and the lessee
- Specitied in this sub-clause to his/her tenants
e an ot ‘
any stone, sand, gravel clay ear)t’he:: :thlotll]] o Pt of the demised premises and Remove
’ ny other i
P. That the lessee will be o y materials there from.

) ntly and severall i :
conditions mentioned herei Y responsible for the observation of the terms and

n before for the payment of all dues, d i
L ) to Development Authority
and any violatio iti Lo e P
violatign - ;11 of afly '?f term and condition by any of the lessees shall be deemed to be a
0y both and it will be lawful for the Development authority to take action under the
terms of the Deed against both of the lessees. '
Q. That the lessee will not erect or permit to be erected on any part of the demised premises any
stables, sheds or other structure of any description what over for keeping horses, cattle, dogs,

poultry or other animals except and in so for as may be allowed by the Vice-chairman of the
Development Authority in writing.

R. That the lessee will not cxercise his/her option of determining the lease not hold the ‘
Development Authority responsible to make good the damage if by fire/ tempest/ flood or
violence of army of a mob or other irresistible force, any , material part of the demised premises
be wholly or partly destroyed or rendered substantially or permanently unfit to be used for
residential purposes. .

S. That the lessee shall have no casement right to work on the said property on the uphold side of
the demised premises.

T. That the lessee is fully acquainted with the provision of the urban land (ceiling and regulation)
Act 1976.

U. That the lessee hereby declares that the land held by the lessee in any of the Urban
agglomeration covered under the urban land (ceiling and regulation) Act 1976 jn within the
ceiling limit on vacant land imposed by said act in the event of the aforesaid plot of land being
declared as excess vacant land by the competent Authority under the Urban land( ceiling and

regulation) Act 1976. He shall abide by the decision of the Competent Authority under the Act.
oo afiRaa fra o et orfi— .

1. wifteRwr @ Prfa @ FER @ e Wi 4 Ses SR Rew wiewr @ s o gR i SRR @
wewa @ W9 3 T S W)
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227  plot No. -70
L]
3

S :
AND IT HEREBY AGREED cheme no.IT Juhi Kalan

, AND DE
' THESE PRESENTS A FOLLOWING.CLARED BY AND BETWEEN THE PARTIES To

any one the covenant i _
observed and performesd Z;dc?: dlt;?-n ];'efe In beore Corl.tair}ed and on his/her part to be
clause if the lessee transfers PIE} icular and without prejudxge to the generally of this sub-
premises without the preyi » 1 quIS‘hes, mortgaged or assigns any part of the demised
Authority as hereinbelf) Ous consent in writing of the Vice-Chairman of the Development
58 hereinat velore provided or, the lessee falls to commence and complete Authority
: Cimatter provided or, the lessee falls to commence and complete the building in the
time anc.i manner herein before provided or if the amounts due to the development Authority
as P.Y(Wlded in clause 2(m) or rent hereby reserved or the installment of the .premium
hereinbefore mentioned or any part there are shall be in arrear and unpaid for a period of
one calendar month after becoming due (whether the same shall have been demanded or
not) or if the Lessee or the person in whom the term hereby created, shall be vested, shall l?e
vested, shall be adjudged insolvent it shall be lawful for the development Authority in
respect of any breach of agreement) to re-enter the demised or any part thereof in the name
of the whole and thereupon this demised shall absolutely cease and determine and the
- Lessee shall not be entitled.
Whatsoever provided always that the lessee shall be at _liberty to remove and
appropriate to himself/herself all building, erections and structures, if any made by him/her
and all materials thereof from the demised premises after paying up all the dues, premium
and lease rent up to date all other taxes, rates assessment then due and all damages .and other
dues accruing... Development Authority within three months. frpm the deter{nmatl_on .of the
lease and in case of failure on the lessee part to do so, the building and erection standing on
the demised premised premises and all matc?rials thcr?of shall vest in the Development
Authority and the lessee shall them have no right to claim for the refupd of the any money
paid by him/her to the Development Author:lty up to that time or to Clalfn any cqmpensatlon
for the structures and materials put up by him/her on th§ d.eml.sed premises provided furthfer
that if the lessee fails to commence and complete the building in the time and manner herein
before provided or if the premises are put to any use other than for wh.lch demise was maf:le,
or if any dues in arrears the vice-chairman of the Development Authority may, before taking
action to re-enter the demised premises as provided in clause (A) above, recover form the
lessee damaged at the rate of 3pc of the premium above mentioned for every moth up to the
maximum of twelve months during which the breach of the above condition or any one of
‘- them continues after one receipt of notice of the Vice-Chairman of the Development
| ' Authority and in case of continuance of the said reach after

2l 0

TSN
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C. Any notice requiring to be se

rved
served on the lessee if lof here under shall be deemed to have been sufficiently

Adhikari/Sahayak Nagar A dh'kon‘ th?’ demised premises and signed by the Anubhagiya

of any decision of the Vicel ct;_(B‘kraY?‘) of the Development Authority and a notification
. el -chairman of the Develo i

Anubhagiya Adhikari /Sahayak Nagar decision. pment authority under the hand of

month-------------—--- and in the year 2021 herein first above written.

In wi . _
/ n witness whereof the partled here to have set their hands on the day Of -==mmmmmmmmm—==" -—
// In the presence of :

Jawahar Vidya Samiti

Through its DixeeRaBRRINhir Shukla | Lessor

Kanpur Development Authority
Through its Aufp grized Signatory

F/W/D Name . %\a&‘“ﬁ &Jﬁ .....

Address 2y5HEy 2; *)i“;i S '5:1"71 e
(1€ 1100 +openssessseseerasnssesgent 3T
Mobile no 9(4/70 ,7\44, ........

SIgnature .ooeeeecccesescsicicireniens raca ts
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“The right to a clean and healthy environment is part of the right to life under Article
21 of the Constitution. Public parks have to be preserved and utilized only for that purpose
as recreational open spaces. Across the State, glaring instances have come before the Court
that these green spaces are being progressively allowed to be utilized for extraneous
purposes by unscrupulous local bodies and officials, such as the setting up of shopping malls
and other commercial use. This is a clear breach of the statutory duty cast upon planning
authorities under the Uttar Pradesh Urban Planning and Development Act, 1973. Land use of
a public park cannot be altered in this manner. Statutory authorities cannot be permitted to
convert the few remaining open spaces to commercial use. Any use other than as a

recreational open space in the case of a public park would be illegal.”
A0 So AT FATRMEIE gR1 Re ATRpT He1—15691 /2020 I Woi Rig a4
S0%0 ST T 39 H UIRG W fIATH 14.10.2020 &1 URifep afwr Fefad 8-

“Public interest requires sorme areas to be preserved by means of open spaces of parks and
play grounds, and that there cannot be any change or action contrary to legislative intent, as
that would be an abuse of statutory powers vested in the authorities. Once the area had
been reserved, authorities are bound to take steps to preserve it in that method and manner
only. These spaces are meant for the common man, and there is a duty cast upon the
authorities to preserve such spaces. Such matters are of great public concern and need to be
taken care off in the development scheme. The public interest requires not only reservation
but also preservation of such parks and open spaces. In our opinion, such spaces cannot be
permitted, by an action or inaction or otherwise, to be converted for some other purpose,
and no development contrary to plan can be permitted.
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reported in AIR 1999 Supreme Court page 2468 was pleased to hold that the construction of
underground shopping complex and parking, the permission for which was granted by the
Mahapalika was not correct. It was held by the Hon'ble Supreme Court that the aforesaid
permission is in violation of obligatory duties cast by Section 114 on Mahapalika to maintain
parks. It was held by the Hon'ble Supreme Court that the aforesaid permission is in violation
of obligatory duties cast by Section 114 on Mahapalika to maintain parks.
Munidpaioorm u&w <= =g gRT T. Damodhar Rao & Ors. v. The Special Officer,
. poration of Hyderabad & Ors., reported in AIR 1987 AP 17 pleased to hold that
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enw-ronmental balance. In this case the Very purpose of preparing and publishing the
.developmental plan is to maintain such an environmental balance. The object of reserving
certain area as a recreational zone would be utterly defeated if private owners of the land in
that area are permitted to build residential houses.”

Hl0 Faled M §RT M.C. Mehta v. Kamal Nath & Ors. reported in (1997) 1 scc
388 wherein the Hon'ble Apex Court held that the State Government has committed patent
breach of public trust by leasing the ecologically fragile land to the Motel management.
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ANNEXURE R1/6 238

1

Neutral Citation No. - 2023:AHC:116206-DB
Court No. -3

Case :- WRIT - C No. - 17800 of 2023

Petitioner :- Kanpur Development Authority

Respondent :- District Consumer Dispute And Redressal Kanpur Nagar And
Another

Counsel for Petitioner :- Anand Prakash Paul

Counsel for Respondent :- Sanjeev Kumar Tyagi

Hon'ble Surya Prakash Kesarwani,J.
Hon'ble Anish Kumar Gupta,J.

1. Heard Sri Shashi Nandan, learned Senior Advocate assisted by Sri A.P.
Paul, learned counsel for the petitioner and Sanjeev Kumar Tyagi, learned

counsel for the respondent No.2.

2. This writ petition has been filed praying for the following relief:

“I. Issue a writ, order or direction in the nature of certiorari calling for
record of the case, quash the impugned orders dated 3.2.2023 (Annexure-24
and 27.04.2023 (Annexure -26) passed Respondent No. 1.

1I. Issue a writ, order or direction in the nature of mandamus commanding
respondents not to give effect to and not to implement the impugned order
dated 03.02.2023 (Annexure-19) and 27.04.2023 (Annexure-22) passed by
Respondent No. 1.

111. Issue any other suitable writ, order or direction as this Hon'be Court may
deem fit and proper in the peculiar facts and circumstances of the case, so as
to meet the ends of justice.”

3. The impugned order dated 03.02.2023 filed as Annexure-24 to the writ
petition is an order passed on application of the respondent No.2 under
Section 72 of the Consumer Protection Act, 2019 (hereinafter referred to as
‘the Act, 2019’) requiring the petitioner to submit his explanation within ten
days and the next date was fixed for 16.02.2022. The impugned order dated
27.04.2023 has been filed as Annexure-26 to the writ petition, whereby due to
non-compliance of the order, the respondent No.1 issued a warrant to require

the presence of the Vice Chairman of the petitioner.

4. This case is a glaring example of high-handedness of the petitioner and
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2

continuous harassment being caused by the petitioner to the respondent No.2.
The petitioner has also not hesitated to make false statement and to file false
affidavit before this court which shall be evident from the facts now being

narrated below.

5. Undisputedly, the petitioner allotted to the respondent No.2 a plot No.70
W/1 Block of Scheme Juhi of Kanpur, measuring 5138.67 square meters by
order dated 19.01.1984. The lease was for a period of 99 years. The
respondent No.2 complied with the terms of the allotment order but since
lease deed was not being executed and possession was not handed over,
therefore, the respondent No.2 filed a Complaint Case No.1222 of 2002
(Jawahar Vidya Samiti vs. Kanpur Development Authority and another),
which was allowed by order dated 19.12.2003 passed by the District
Consumer Forum, Kanpur. The operative portion of the order is reproduced

below:

“GRGTST TEeIT BT FTYIPT JIe TP fabr ST &1 uslt Fo-1 @ 37T /T Sirar
& 15 g8 yRars] weer & vaged fAanfad YRavs &7 T % oo WUl 3,31,444.22
o7 [T 11.5.1984 & 22.3.97 G 10 AT Jiffes &7 Tied U 918 & 3iav
STHT BTN, FED G H YGUE FT 3T G I8 & 3iaY [ Fvas 3EITTT HaTT
| Il GRAIG T 918 & 3Gy UHHIT 7y NIl [auelt & @ra F o T8l
FvaT 8 dl a8 [T & e | 21 FiderT aifie sqrer ot S emwifer o fageft &t

WW/
TYT g&l 3G7-31G7T IS T TG TaT P/ ”

6. Against the aforesaid order, the petitioner filed an Appeal No.165 of
2004 (Kanpur Development Authority through Vice Chairman vs. Jawahar
Vidya Samiti) before the State Consumer Disputes Redressal Commission,
U.P. Lucknow, which was dismissed by order dated 03.07.2015 and the
judgment and order of the District Consumer Forum dated 19.12.2003 was
affirmed. Against the order of the State Consumer Disputes Redressal
Commission, the petitioner filed a Revision Petition No.3201 of 2015 before
the National Consumer Disputes Redressal Commission, New Delhi which
was also dismissed by judgment and order dated 28.11.2019. Against the

aforesaid judgment and order of the National Consumer Disputes Redressal
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Commission, New Delhi, the petitioner filed a Special Leave Petition (Civil)
Diary No(s).24590/2020, which was dismissed by Hon’ble Supreme Court by
order dated 15.12.2020. Thereafter, the petitioner executed a registered lease
deed dated 23.01.2021 in favour of the respondent No.2 for the aforesaid plot
No.70. However, the petitioner did not give possession of the aforesaid plot to
the respondent No.2 and instead to harass the petitioner, he obtained a report
from his Executive Engineer that the plot in question is being used by local
residents as park. An Execution Case No.4 of 2020 was filed by the
respondent No.2, which was pending before the District Consumer Disputes
Redressal Commission, Kanpur Nagar for execution of the judgment and
order dated 19.12.2003 which stood affirmed upto Supreme Court. Proceeding
with his further approach of harassment to the respondent No.2, the petitioner
has passed an order on 04.07.2022 proposing to cancel the allotment and to
return the deposited amount of Rs.9,13,485.40 with simple interest @ 9% per
annum. He proposed to file a case before the competent authority for
cancellation of the lease deed dated 23.01.2021. Aggrieved, the respondent
No.2 filed Writ-C No0.23521 of 2022, which is pending. Thereafter, the
petitioner herein filed Writ-C No.30250 of 2022, in which he made two

statements before this court, as under:

(1) Land has been declared as Park, therefore, the order of the

Consumer Forum has become inexecutable.
(ii) Petitioner may be permitted to give another piece of land.

7. The order dated 22.12.2022 passed in Writ-C No0.30250 of 2022 (Kanpur
Development Authority vs. District Consumer Dispute And Redressal And

Another) is reproduced below:

“Heard Sri Anoop Trivedi, learned Senior Advocate assisted by Sri Shivam
Yadav, learned counsel for the petitioner.

The case of the petitioner is that the order dated 19.12.2003 passed by the
District Consumer Dispute Redressal Forum, Kanpur Nagar, Kanpur/respondent
no.1 1s though unimplementable, is being sought to be executed by the
respondent no.2. Learned Senior Counsel Sri Anoop Trivedi assisted by Sri
Shivam Yadav has stated that at the time when the order was passed by the
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respondent no.l the land could be sold but now when that land has been
declared a park, the order of the Consumer Forum has become inexecutable.

Learned Senior Counsel prays that this Court may order that the petitioner may
be permitted to give another piece of land instead of the land which the
respondent no. 1 has ordered the petitioner to sell to the respondent no.2.

In view of the above submission, we consider it appropriate that the petitioner
may file an appropriate application before the District Consumer Dispute
Redressal Forum. If the application is tiled within one week from today, the
respondent no.1-District Consumer Dispute Redressal Forum, Kanpur Nagar
would pass appropriate orders within a period of two weeks thereafter in
accordance with law.

With above observation, the writ petition is disposed of.”

8. Thereafter, the petitioner herein filed an application dated 06.01.2023
before the respondent No.1 praying to keep on hold the execution proceedings
in view of the aforequoted order of the High Court dated 22.12.2022. Against
the aforesaid application, the respondent No.2 filed objection dated
11.01.2023 praying for rejection of the application and to initiate proceedings
under Section 72 of the Act, 2019. On 02.02.2023 the petitioner herein filed
yet another application praying for a month’s time to provide proper plot to
the decree-holder, i.e. the respondent No.2. It appears that an internal
correspondence took place between the Tehsildar, Kanpur Development
Authority, Kanpur and Special Officer (Law) but no plot in alternative could
be offered by the petitioner to the respondent No.2.

9. Under the briefly aforenoted facts of the case, proceeding under Section
72 of the Act, 2019 was sought to be initiated against the petitioner and in that
connection, the respondent No.l directed to the petitioner by order dated
03.02.2023 to submit explanation within ten days. It appears that the petitioner
has submitted some application dated 16.02.2023 to which an objection dated
27.02.2023 was filed by the respondent No.2 praying to reject the application
of the petitioner and pass an order under Section 72 of the Act, 2019. In these
circumstances, the respondent No.1 has passed an order dated 27.04.2023, as

under;

“goixT1-04/2020
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27.04.2023

UATIE! U g3 1 fualt Bl SR | T mieT o fo T €, uReg faueft &
g GRT-72 SYHRAT TRET AT 6 BRI et 8! &1 o) feafd 5 fagef &
IR SRR 3MMaI9Teh &1 37d: T T U7 bl dls 3itfacd Tal & 3R @RS
fopa STar 21

1P 22.03.2023 BT 3T AN &RT MY IR fpam w5 fmeht &
fIpg TRT-72 STHRAT TREUT AT 6T HRIATE FER Sl A 7 AR uaht o
Terd fopn T, fob g8 SUferd g9 fomg W 37U uel X o &l 7 99 AT b
e $ e $ ol St 7T gY SfUed fhar SR I9e 918 off fauah
U & MATI Gfh URT-72 DI BHRIATE Th S0P HRIATE! &, foeTs T &t
WAL 21 Ad: Ih BRIaE! AEeEd & b et Hf Sufeufa 5 & 9 |, =g
fqueft Sufeerq 78T 81 @1 21 31a: S dRUC & GRIT daid fhdT ST 37aedd &l
TSR [quel HHYR A TIfaesur & IuTeds & fog AN & J9&r Iurefa
2q R S IRUC AT 3G AMTETe FeRed TR Bl Holl SR |

TETael AR gHaTs/ I g fuelt 1 st &g A 27.05.2023 @1 e

&l
(e area) (ferg 2m)
qa T 3rege”

10. The aforequoted order dated 27.04.2023 has also been challenged in the

present writ petition.

11. Section 72 of the Consumer Protection Act, 2019 reads, as under:

“Section 72. Penalty for non-compliance of order.

(1) Whoever fails to comply with any order made by the District Commission or
the State Commission or the National Commission, as the case may be, shall be
punishable with imprisonment for a term which shall not be less than one
month, but which may extend to three years, or with fine, which shall not be
less than twenty-five thousand rupees, but which may extend to one lakh rupees,
or with both.

(2) Notwithstanding anything contained in the Code of Criminal Procedure,
1973 (2 of 1974), the District Commission, the State Commission or the
National Commission, as the case may be, shall have the power of a Judicial
Magistrate of first class for the trial of offences under sub-section (1), and on
conferment of such powers, the District Commission or the State Commission
or the National Commission, as the case may be, shall be deemed to be a
Judicial Magistrate of first class for the purposes of the Code of Criminal
Procedure, 1973.

(3) Save as otherwise provided, the offences under sub-section (1) shall be tried
summarily by the District Commission or the State Commission or the National
Commission, as the case may be.”

12. Sub-Section (1) of Section 72 of the Act, 2019 provides that whoever

fails to comply with any order made by the District Commission or the State
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Commission or the National Commission, as the case may be, shall be
punishable with imprisonment for a term which shall not be less than one
month, but which may extend to three years, or with fine, which shall not be
less than twenty-five thousand rupees, but which may extend to one lakh
rupees, or with both. Sub-Section (2) of Section 72 confers upon the District
Commission, the State Commission or the National Commission power of a
Judicial Magistrate of first class for the trial of offences under sub-section (1),
and on conferment of such powers, the District Commission or the State
Commission or the National Commission, as the case may be, shall be deemed
to be a Judicial Magistrate of first class for the purposes of the Code of

Criminal Procedure, 1973.

13. It is undisputed that the petitioner has failed to comply with the order
of the District Commission as briefly noted above, particularly the order dated
03.02.2023 and has also not complied with the order of the this Court dated
22.12.2022 in Writ-C No.30250 of 2022.

14. Since despite time granted to the petitioner, the petitioner failed to
comply with the order of the District Consumer Disputes Redressal
Commission, Kanpur Nagar as aforenoted, therefore, the respondent No.1 has
lawfully exercised powers vested in it by virtue of sub-Section (2) of Section
72 of the Act, 2019 which resulted in passing of the impugned orders dated
03.02.2023 and dated 27.04.2023 passed by the respondent No.1, are well in

accordance with law.

15. Apart from the above, we repeatedly asked learned counsel for the
petitioner to produce before us any notification under the U.P. Parks,
Playgrounds and Open Places (Preservation and Regulation) Act, 1975
declaring plot No.70 as a park. On the other hand, learned counsel for the
respondent No.2 has produced before us an office note of the Officer Incharge
(Assets) Nagar Nigam, Kanpur dated 02.06.2022 in which it has been
mentioned that the KDA Plot No.70 W/1 Block of Scheme Juhi of Kanpur was
illegally and unauthorisedly allotted for one year by the Udyan Adhikari for
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maintenance to one Sri Bhupesh Awasthi, President, Bhagwan Parashuram
Mahasabha which period having expired, the allotment also has to be
cancelled and the aforesaid plot is not the property of the Nagar Nigam nor it
is owned by Nagar Nigam.

16. We have noticed these facts in just preceding paragraph merely for the
purposes to make assessments of the high-handedness and harassment attitude
of the petitioner against the respondent No.2, who having contested the matter
for about 21 years, is not allowed to use the plot allotted to him and also in
terms of the registered lease deed. Therefore, for the continuous harassment
being caused by the petitioner to the respondent No.2, and dragging in
litigation for about 21 years deserves to be awarded exemplary cost which we

assess at Rs.5,00,000/-.

17. For all the reasons aforestated, the writ petition is dismissed with cost
of Rs.5,00,000/- which shall be paid by the petitioner to the respondent No.2

within a week by way of account payee bank-draft.

Order Date :- 24.05.2023
NLY
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ANNEXURE R1/7
1

ITEM NO.64 COURT NO.7 SECTION XI

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (C) No(s). 13906/2023

(Arising out of impugned final judgment and order dated 24-05-2023

in WC No. 17800/2023 passed by the High Court Of Judicature At

Allahabad)

KANPUR DEVELOPMENT AUTHORITY Petitioner(s)
VERSUS

DISTRICT CONSUMER DISPUTE REDRESSAL & ANR. Respondent(s)

(FOR ADMISSION and I.R. and IA No0.125235/2023-EXEMPTION FROM FILING
0.T. )

Date : 10-07-2023 This petition was called on for hearing today.
CORAM
HON'BLE MR. JUSTICE A.S. BOPANNA
HON'BLE MR. JUSTICE M.M. SUNDRESH
For Petitioner(s) Mr. Tushar Mehta, Solicitor General
Ms. Harshita Raghuvanshi, AOR
Mr. Shashank Kumar, Adv.
For Respondent(s) Mr. S.Nagamuthu, Sr. Adv.
Mr. Rameshwar Prasad Goyal, AOR
Mr. Manish Shukla, Adv.
Mr. Ashish Shukla, Adv.
Ms. Shweta Yadav, Adv.
Mr. C.m.angadi, Adv.

UPON hearing the counsel the Court made the following
ORDER

Heard Mr. Tushar Mehta, learned Solicitor General as also the
learned senior counsel for the respondents. In so far as the merits
of the impugned order, we see no reason to interfere. However, in
the peculiar facts and circumstances of the instant case, we do not
approve of the cost of Rs.5 Lakhs, which has been imposed upon the

petitioner-authority. Hence, the cost imposed is waived.
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The cost of Rs. 5 Lakhs, which is said to have been deposited
by the petitioner-Authority, may be withdrawn by the petitioner. On
execution of the order, if any action to be taken arises, to that
extent, the right to proceed as per law, is left open.

Further, we make it clear that the non-interference with the
impugned order herein, shall not preclude the authorities 1in
proceeding in accordance with law after providing opportunity to
the respondents herein. In that regard, all contentions of the
parties urged in Writ Petition(C) No. 23521/2022 are left open to
be urged and this Order shall not come in the way of the High Court
considering it in accordance with law.

However, time of four weeks is granted to comply the Order
before the Executing Order.

Petition 1is accordingly, disposed of along with the pending

application(s), if any.

(NISHA KHULBEY) (DIPTI KHURANA)
SENIOR PERSONAL ASSISTANT ASSISTANT REGISTRAR
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Digitally signed by :-
GANESH PRAKASH
High Court of Judicature at Allahabad

ANNEXURE R1/8
Court No. - 21

Case :- WRIT - C No. - 23521 of 2022

Petitioner :- C/M Jawahar Vidya Samiti And Another
Respondent :- State Of U.P. And 4 Others

Counsel for Petitioner :- Prabhakar Awasthi,Sanjeev Kumar
Tyagi,Saurabh Tripathi, Tarun Agrawal

Counsel for Respondent :- Anand Prakash Paul,C.S.C.

Hon'ble Manoj Kumar Gupta,lJ.

Hon'ble Anish Kumar Gupta,J.

1. The Vice Chairman, Kanpur Development Authority, Kanpur,
has filed an affidavit in compliance of the previous order and in
which the stand taken is that the development authority without
prejudice to its rights in the pending proceedings decided to hand
over possession of the disputed plot to the petitioner society. It
made effort to deliver possession of the same on various dates but
there was huge resistance by the residents and therefore, the drive
had to be called of to ensure maintenance of law and order. The
development authority has given option of allotting alternative plot
to the petitioner or for refund of the money deposited by it along
with 9% interest and also a third option relating to delivery of

possession of the property in dispute, if desired by the petitioner.
2. Counsel for the petitioners seeks time to file affidavit in rebuttal.

3. Accordingly, adjourned to 09 December, 2024, as a fresh case.

(Anish Kumar Gupta, J.) (Manoj Kumar Gupta, J.)

Order Date :- 18.11.2024
gp
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ANNEXURE R1 Q 4 8

Court No. - 21

Case :- WRIT - C No. - 23521 of 2022

Petitioner :- C/M Jawahar Vidya Samiti And Another
Respondent :- State Of U.P. And 4 Others

Counsel for Petitioner :- Prabhakar Awasthi,Sanjeev Kumar
Tyagi,Saurabh Tripathi, Tarun Agrawal

Counsel for Respondent :- Anand Prakash Paul,C.S.C.

Hon'ble Manoj Kumar Gupta,lJ.
Hon'ble Anish Kumar Gupta,lJ.

1. Counter affidavit filed by counsel for the petitioners in reply
to the impleadment application is taken on record. A week's
time is allowed to counsel for the applicant who has filed the
impleadment application to file rejoinder affidavit.

Supplementary affidavit filed by him is taken on record.

2. Sri A.P. Paul, learned counsel for Kanpur Development
Authority, has filed a stay application and supplementary

counter affidavit which are taken on record.

3. It is submitted by Sri Amit Saxena, learned Senior Counsel,
assisted by Sri A.P. Paul, learned counsel for the Kanpur
Development Authority, that although Kanpur Development
Authority is ready to implement the order of the District
Consumer Forum, as was the statement made before the court
on 18.11.2024, but the petitioners are still to exercise their
choice in respect of the options given to them. It is further
submitted that since the entire dispute is sub judice before this
court, therefore, execution of the non-bailable warrant by the

District Consumer Forum may be kept in abeyance.

4. Having regard to the submissions made,we hereby provide
that the execution of the non-bailable warrant against Vice
Chairman of Kanpur Development Authority shall remain in

abeyance till the next date of listing.

59



249

5. Kanpur Development Authority shall bring on record a scaled
map, over which the land which has been allotted to the
petitioners shall be traced, as well as the land allotted to
Goonga-Behra School and also the alleged park, along with

affidavit of a responsible officer.
6. List as fresh on 19.12.2024.

7. Parties are at liberty to file further affidavits as may be

advised.

(Anish Kumar Gupta, J.) (Manoj Kumar Gupta, J.)

Order Date :-9.12.2024
Jaideep/-
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